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About this leaflet

Featured key questions:

• Section 20 - what does it mean?
                                                              
• Children’s Services have asked me to agree to the children going 

into Local Authority care - what should I do? Can I refuse?

• Can I have any say in where the children are placed?

• I’ve agreed to the children staying in care, but what happens if 
I change my mind later on and want the children home - what 
should I do?      

              
• What will happen if I ask the Local Authority to return my 

children to my care?

• What will happen if I insist on the children being returned to my 
care, but Children’s Services don’t think that this would be safe?

Please keep this leaflet safe.  It answers the key questions 
you may have about Section 20 of the Children Act 1989.

Remember - you can take your own legal advice at any time.   
A note of contact numbers for local solicitors appears at the 
end of this leaflet.
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Section 20 - what does it mean?
Section 20 of the Children Act 1989 allows Gateshead Council’s Children’s 
Services to place children in Local Authority care when it believes that 
doing this will protect their welfare, and you agree to this happening. This 
is known as voluntary care.

Children’s Services can only do this if you agree, and you have been asked 
to agree to this because we are worried about your children’s welfare.  

The Social Workers need time to fully understand the risks which your 
child(ren)face at the moment, and have decided that while this work is 
being done, your child(ren) should be looked after by someone else.

This might mean your child(ren) need to be placed in Local Authority 
foster care, or possibly placed with another family member if this is safe 
enough. 
 

Children’s Services have asked me to agree to the  
children going into Local Authority care – what  
should I do? Should I agree?

There is no legal requirement which means that you have to agree with 
the Social Worker’s request.  

Children’s Services think that your child or children will be at risk of 
harm now, if they are not moved from your care temporarily, and placed 
somewhere safe.  You may or may not agree with this.

The Social Worker will explain to you clearly what the worries are, and 
why the decision has been made that the children need to be removed.  
Whether you agree or don’t agree with the Social Worker’s request is 
entirely up to you.  They will not put any pressure on you to do so.

So, can I refuse?  

Yes. As we’ve already explained, the decision is entirely up to you.
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Can I have any say in where the children are placed? 

Possibly.  Children’s Services is under a legal duty to consider whether any 
children removed from their parents’ care can safely be placed with any 
family member, before they are placed in foster care.

If you think that there is any other family member who you would trust 
to care for your child(ren) temporarily,  you should let the Social Worker 
know immediately.

The Social Worker may not agree that the person you have suggested is a 
safe person, and if this is the case, they will explain why they think this.

On the other hand, the Social Worker might agree with you, and be happy 
to consider the person you’ve suggested.

Alternatively, the Social Worker may say to you that they will look into 
your suggestion urgently and arrange for a number of checks to be 
carried out, to see if this can be agreed.

Finally, the Social Worker may tell you that placement of the your 
child(ren) with the family member you have suggested will be considered 
quickly, but that the checks will take some time to complete. If this is the 
case, the Social Worker will explain that they would prefer your child(ren) 
to be placed in foster care first, until the checks have been completed 
fully.

Remember - you can still refuse to agree for your child(ren) to be 
looked after.

Can I have time to think about whether or not to agree?

This will depend on the nature of the risks identified by the Social Worker 
facing your child(ren) at the moment. The Social Worker would not have 
asked you to agree to Section 20 care at all if the situation was not already 
seen as urgent.

In a few cases it might be possible for the Social Worker to agree to call 
back to see you later, or possibly the next day. In most cases however, a 
decision will need to be made straight away.
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If you are any doubt as to whether you should agree with Children’s 
Services request, you should take legal advice - this is most easily done by 
telephoning your solicitor. 

Your solicitor will listen to your explanation of the problem. In some 
cases he or she may need to telephone the Local Authority’s Solicitor, in 
order to find out a bit more about the reasons why Children’s Services are 
worried enough to seek your agreement.

Your solicitor will then be able to give you advice which will help you to 
make up your mind about whether or not to agree with what Children’s 
Services have asked.

If you don’t already have a solicitor, or have never needed to speak to 
a solicitor before, there are some names and contact numbers of local 
solicitors who specialise in Child Care Law at the end of this booklet. They 
are entirely independent of the Local Authority. 

You do not have to choose one of these solicitors, nor are their names 
listed in any particular order. Their contact details are only provided for 
your guidance in case you find this of help.

If you are uncertain about what to do, you should telephone and ask to 
speak to a solicitor of your choice urgently, and they will be able to help 
you. The Social Worker can’t recommend that you contact any of these 
solicitors in particular, but may be able to help you make contact with 
whichever solicitor you choose if you ask them to.

What will happen if I agree?

The Social Worker will ask you to sign some documentation, to confirm 
that you agree with the Section 20 request.  They will then make 
arrangements to secure the placement where your child(ren) will be 
staying, and discuss with you how the move is to be managed, in such a 
way as will cause the child(ren) the least possible upset. Depending on 
the circumstances, the Social Worker might ask for your help in doing this.

The Social Worker will also talk to you about when and how you can see 
the child(ren). This is called ‘contact’.
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What will happen if I refuse?

Once again, this will depend upon the exact nature and level of the risks 
to which your children are exposed at the moment.

One of three things will then happen:

1. The Social Worker may need to take further instructions from his or her 
manager.

In most cases, however:

2. The Local Authority will lodge an immediate application at the 
Family Court, seeking either an Emergency Protection Order or an 
Interim Care Order. If granted by the Court this would allow the Local 
Authority to share Parental Responsibility for the children with you, 
and would enable Children’s Services to remove the children and place 
them in foster care without your agreement. 

 Should the Local Authority take this step, you will be given a time at 
which you should attend Court with your solicitor. The Court will hear 
from the Local Authority, from yourself, and from an independent 
person called a ‘Guardian,’ who  is appointed to advise the Court as 
to the best interests of your children on their behalf , before deciding 
whether to grant the Local Authority the Order they have applied for.

3. Alternatively, if Children’s Services consider that the risk to the children 
is so serious that the situation cannot wait, contact will be made 
with Northumbria Police, who will be asked under Section 46 of the 
Children Act 1989, to take the children into what is called ‘Police 
Protection’.  This means that if the Police agree with Children’s Services 
that the children’s situation is not safe, they will take a decision that 
the children should be taken into care straight away, in which case the 
Social Worker will then have the right to place the children in foster 
care, once again, without your agreement. 

In almost all cases in which children come into care following a Police 
decision, the Local Authority will then follow this up with the issue of Care 
Proceedings at Court, as described above.
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You need to know that if an application is made to Court, this is the 
start of a Court process which is likely to take several months to reach a 
decision.

Your own solicitor is the best person to advise you on whether it is in your 
best interests to refuse a request for Section 20 agreement from Children’s 
Services. Remember that you have the right to seek independent legal 
advice from a solicitor of your choice at any stage of this process

How long will my children remain in temporary care?

This will depend on the amount of work that Children’s Services has to 
do before being feeling able to make the right recommendations about 
where the child(ren) can live safely. 

Within one week of the child(ren) becoming looked after by the Local 
Authority, Children’s Services will write to you recording the reasons why 
they have been removed, what the risks are to them, what work Children’s 
Services plan to do in order to better understand the situation, and how 
long this will take. You can then discuss this plan with your solicitor.

Will I be able to see my children when they are in care, 
and will I be able to speak with them by telephone?

The Local Authority is under a legal duty to ensure that there is 
reasonable contact between any child in care and his or her parents, 
always assuming that this can be done safely. You can expect to be given 
the details of any foster home at which your child(ren) are placed, unless 
there is any sound reason for us to think that this would put the children 
at risk of harm.

The Social Worker will want to talk to you about setting up a routine 
for contact just as soon as the children have been able to settle into 
their placement, and will negotiate with you about how contact will be 
managed, where it will take place, and how often.                           

Once the children become cared for by the Local Authority, an 
Independent Reviewing Officer (IRO) will be appointed and you will be 
told who this is. Their job is to ensure that the plans for the children are 
followed as quickly as possible. 
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The IRO will hold regular review meetings to check on your children’s 
well-being in their placement, and check that things are being done 
properly. 

Unless there are very unusual circumstances, you will be invited to these 
meetings, and asked to share any concerns you may have.

Once my children are in care, who can I speak to about 
anything that worries me?

The Social Worker who discusses voluntary care with you may either be 
your children’s own Social Worker, or their colleague, or possibly a duty 
Social Worker. You will be given their name and work telephone number.

You will also be given the name of your children’s allocated Social Worker, 
and their contact number, and the details of any additional person you 
should contact should you be concerned about your child(ren)

You can also speak to the Independent Reviewing Officer if the need 
arises, whose contact details will be supplied to you when he or she is 
appointed. If there is an emergency outside normal office hours, you can 
contact the Local Authority’s out-of-hours Emergency Duty Team on 0191 
477 0844.

Once again, you are entitled to consult your own solicitor whenever you 
choose.

I have given my agreement and the children have 
been placed in care, but I later change my mind, and 
decide that I want my children returned to my care. 
Can I do this? 

Once Section 20 agreement has been given, the law states that any parent 
with Parental Responsibility can withdraw that agreement at any time.  

In other words, if you are a parent with Parental Responsibility for your 
children, you are entitled in law to change your mind whenever you 
wish, and to notify the Local Authority that you would like your children 
returned home.
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What should I do?

If your children are in care under Section 20 with your agreement, and 
you have second thoughts about this, or decide that you want the 
children to come home, then you may wish to think about speaking to 
your solicitor about your change of mind (although there is no law that 
requires you to do this) - he or she  will be able to advise you on the 
advantages or disadvantages of your planned withdrawal of agreement, 
and  will also be able to help you in notifying the Local Authority of your 
decision.  You should then contact the children’s allocated Social Worker, 
and explain that you want your children to be returned to your care.

While there is no law that requires you to explain why you have changed 
your mind, and you do not have to do so, you may decide to share with 
the Social Worker why you have changed your mind. The Social Worker 
will want to talk this through with you, so that he or she can better 
understand your reasons.

Whether you want to talk this through with the Social Worker is entirely 
up you. You do not have to explain your decision to the Social Worker if 
you do not want to.

What will happen if I ask the Local Authority to return 
my children to my care?

While you have the legal right to withdraw your agreement at any 
time, Children’s Services has a legal duty and responsibility towards any 
children in its care to ensure that those children are safe, and that they are 
not placed at any unnecessary risk

The first duty on Children’s Services on hearing from you that you are 
withdrawing from your earlier agreement is to decide immediately 
whether in their opinion the child(ren) would be safe if they were 
returned to your care.

It is unlikely that Children’s Services will agree with you unless they have 
finished their work, and can confidently be reassured that your child(ren) 
will now be safe in your care.  However, if Children’s Services believed this 
to be the case, the Local Authority would have returned the child(ren) to 
you already.
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What will happen if I insist on withdrawing my voluntary 
Section 20 Agreement, but Children’s Services don’t think 
this is safe?

In these circumstances, as previously explained on page 7, the Local 
Authority would make an immediate decision to issue urgent Court 
Proceedings at the Family Court, seeking either an Emergency Protection 
Order or an Interim Care Order, which if granted, would allow Children’s 
Services to keep the children in foster care without your agreement.  

You would then be given a time at which you would need to attend Court 
with your legal representative, and the Court would then decide, after 
having heard from all parties, whether to grant the Order requested by the 
Local Authority, or to refuse it, and to allow the child(ren) to return home as 
you had asked. 

Alternatively, the Local Authority may ask Northumbria Police to take the 
child(ren) into immediate police protection - as explained on page 7.
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